
License agreement 

The software is subject to SapiensIT Consulting GmbH’s full License agreement. The full License 

agreement is set out below and included in the software. 

IMPORTANT NOTICE: Please read the full License carefully as it is a legally binding agreement. 

THE PERSON SIGNING AND/OR, DOWNLOADING, INSTALLING AND/OR USING THE SOFTWARE, OR 

CLICKING "I ACCEPT" WHEN PROMPTED IN CONJUNCTION THEREWITH, ACCEPTS ALL OF THE 

TERMS AND CONDITIONS OF THE LICENSE. IF THEY ARE ACCEPTING THE TERMS ON BEHALF OF 

ANOTHER PERSON OR LEGAL ENTITY, THEY REPRESENT AND WARRANT THAT THEY HAVE FULL 

LEGAL AUTHORITY TO ACCEPT ON BEHALF OF AND BIND THAT PERSON OR LEGAL ENTITY TO THE 

TERMS. 

 

SOFTWARE LICENSE 

1 DEFINITIONS 

In this License, the following terms shall have the following meanings: 

“Install”, "install", "installing", "installation" or "installed" in connection with the Licensed Software 

includes the downloading of the Licensed Software from our or any third party's remote server; 

"Intellectual Property Rights" means patents, registered designs, registered trade and service marks, 

registered copyright and modifications to and applications for any of the foregoing and the right to 

apply for protection for such registered rights anywhere in the world and inventions, discoveries, 

copyright, database right, unregistered trade or service marks, brand names or know-how and any 

similar or equivalent rights whether capable of registration or not arising, applied for or granted under 

the laws of any country; 

"License" means this agreement; 

"License Fee(s)" means the fees payable by you to us excluding VAT and all other relevant taxes, 

including Withholding Tax where applicable, as detailed by us from time to time. Payments from you 

to us shall be invoiced by us to include VAT and/or other relevant taxes, including Withholding Tax. 

“Licensed Software” means such of the Software, as is selected by you and as licensed to you under 

the License, including any related manuals, help files or other documentation and packaging. Such 



Licensed Software is selected by the downloading, installation or use of such Software or the clicking 

of the “I accept” button; 

"Software" means any or all of the software products in executable; 

“SW Maintenance” means the support and upgrade package for the Licensed Software. 

“We”, “Our” and the non-capitalized versions means SapiensIT Consulting GmbH, a company 

registered in Vienna/Austria with company number 241892z and having its registered office at 1110 

Wien, Siedlung Neugebaeude 5/116, AUSTRIA; 

“You”, “Your” and the non-capitalized versions means either (a) the person who installs the Licensed 

Software for his own personal use; or (b) where the Licensed Software is installed on a OSE on behalf 

of an employer, another person, or entity, then such employer, other person or entity on whose behalf 

the Licensed Software has been installed; 

The headings to the clauses of the License are for convenience only and will not affect its construction 

or interpretation. 

2 EVALUATION LICENSE 

2.1  

In return for the mutual rights and obligations set out in the License, we grant you the right to use the 

Licensed Software for a limited period ("Evaluation Period"). During the Evaluation Period you can 

decide whether or not the Licensed Software meets your requirements. The Evaluation Period may be 

extended by written agreement with us.  

2.2   

Before or upon expiry of the Evaluation Period: 

2.2.1  

If, in your sole opinion, the Licensed Software has met your requirements, and you wish to continue 

the License, you shall pay us the License Fee(s) and this License agreement shall then remain in full 

force and effect. 

2.2.2   

If you decide that the Licensed Software does not meet your requirements, or otherwise do not wish 

to enter into a paid up License, then you shall destroy the Licensed Software. Any rights of yours to 

use the Licensed Software shall cease. 



2.3   

During the Evaluation Period, you hereby agree that the Licensed Software is provided "AS IS" with no 

representation, guarantee or warranty of any kind as to its functionality, quality, performance, 

suitability or fitness for purpose. All other terms, conditions, representations and warranties expressed 

or implied whether by statute or otherwise are hereby expressly excluded.  

3 OWNERSHIP OF INTELLECTUAL PROPERTY RIGHTS  

3.1  

You acknowledge that all Intellectual Property Rights in or relating to the Licensed Software are owned 

by us exclusively except as expressly granted under this License, you have no rights in the Licensed 

Software. 

3.2  

You hereby agree to refrain from any action which would diminish our Intellectual Property Rights in 

or relating to the Licensed Software or which would call them into question. 

3.3   

You agree not to remove or alter any trademarks, copyright notices or similar proprietary devices, 

including without limitation any electronic watermarks or other identifiers, that may be incorporated in 

the Licensed Software or any copy of the Licensed Software. 

4 LICENSE 

4.1   

In return for the mutual rights and obligations under the License, and subject to (a) the payment of 

the License Fees by you to us, we grant to you for the term of this License a limited, personal, 

non-exclusive, non-sub-licensable and non-transferable License: 

4.2 Sub-Licensing 

You may not rent, lease, sub-license, sell, assign, or pledge the Licensed Software, on a temporary or 

permanent basis, without our prior written consent. 



4.3  Similar or competitive Software 

You shall not use the Licensed Software to manufacture or distribute a product that is substantially 

similar to or competitive with our Software. 

4.4 Source Code Licenses (Enterprise Editions) 

In addition to the precedent conditions in this Section a Source Code License permits you to the 

following: 

4.4.1 Modification 

The license grants to you the right to modify and use the source code or parts of the source code as 

long as you respect all of the limitations. 

4.4.2 Licensing deployed assemblies inside your organization 

You are permitted to use copies of assemblies inside of your organization, that were created from the 

application source code, or that were created from parts of the source code, or from the modified 

source code, as long as you purchase one runtime license for the product, from which the source 

code originates, each time you use a copy on a new deployment. 

4.4.3 Licensing and distribution of assemblies, obfuscation 

You are permitted to distribute to third parties copies of assemblies, that were created from the 

application source code, or that were created from parts of the source code, or from the modified 

source code, as long as you distribute them with runtime licenses for the product, from which the 

source code originates, each time you distribute a copy of an assembly to a new deployment, and as 

long as the assemblies are obfuscated and the source code of the product, from which the source 

code originates, can't be easily decompiled. 

4.4.4 Distribution of Software for Evaluation 

In Addition to the preceding clauses you are permitted to distribute copies of assemblies for 

evaluation purposes. 

4.4.5 License Validation and Fingerprinting 

You are not permitted to remove or change license key validation. You are not permitted to remove 

or change the fingerprinting in the source code, uniquely identifying your copy of the source code. 

4.5  

If you breach this clause, the License or rights granted will automatically terminate. 



5 CONFIDENTIALITY 

The structure, organization, and source code of the Licensed Software are valuable trade secrets and 

proprietary confidential information of ours. You agree not to provide or disclose any confidential 

information in the Licensed Software to any third party. 

6 WARRANTY AND SUPPORT 

6.1   

We hereby warrant that we own the Licensed Software and have the right to grant a license to you 

and that in creating the Licensed Software, we have not knowingly infringed the intellectual property 

rights of third parties. 

6.2   

We hereby warrant that the Licensed Software shall operate substantially in accordance with its 

description. However, you acknowledge that the Licensed Software and related materials is of such a 

complexity that there will be inherent defects and that therefore we can give no warranty that the 

Licensed Software is free from error or defect or that operation of the Licensed Software shall be 

uninterrupted. 

6.3  

The Licensed Software has been developed as a standard product for use by a wide variety of users 

and so we are unable to warrant that the Licensed Software will meet any particular user needs. You 

shall take full responsibility for ensuring that the Licensed Software is suitable for your intended 

purposes and to facilitate your checks of such suitability, we offer free Evaluation Licenses. We do not 

offer any warranty related to the Licensed Software and/or the Support Package, either express or 

implied, including but not limited to implied warranties of fitness for purpose or satisfactory quality. 

6.4 Support  

We provide support to users via our web site. You may also purchase a Support Package (SW 

Maintenance) with each software product, and when purchased, provision of the Support Package 

shall be subject to the terms of this License Agreement. You accept that, although we will use 

reasonable endeavors to solve problems identified by purchasers of the Support Package, the nature 

of software is such that no guarantee can be provided that any particular problem will be solved. 



7 LIMITATION AND EXCLUSION OF LIABILITY 

7.1   

We do not exclude our liability (if any) to you:  

1. for personal injury or death resulting from our negligence; 

2. for fraud; or 

3. for any other matter for which liability cannot be excluded by law. 

7.2   

We shall not be liable to you for any of the following types of loss or damage arising under or in 

relation to the License (whether in contract, tort (including negligence), breach of statutory duty, 

restitution or otherwise): 

1. any loss of profits, business, contracts, anticipated savings, goodwill, or revenue; or 

2. any loss, or corruption, of software or data; or 

3. any loss of use of hardware, software or data; or 

4. any indirect, special or consequential loss or damage whatsoever;  

even if we have been advised in advance of the possibility of such loss or damage. 

7.3   

Our aggregate liability under the License (whether in contract, tort (including negligence), breach of 

statutory duty, restitution or otherwise) shall be limited in all cases to the price paid for the Licensed 

Software.  

8 TERM AND TERMINATION 

8.1   

The License shall commence upon your acceptance of its terms by the downloading, installation or 

use of the Licensed Software or the clicking of the "I Accept" button, and shall continue until 

terminated. 

8.2   

The License will terminate if you fail to comply with the License.  



8.3  

The termination of the License shall not affect the rights, duties and liabilities of either party accrued 

prior to termination. Following termination, no obligations or liabilities remain. 

9 GOVERNING LAW AND SETTLEMENT OF DISPUTES 

9.1   

The License (and any dispute or claim relating to it, or its formation, existence, construction, 

performance, validity or termination) will be governed by and construed in accordance with the laws 

of Austria. 

9.2   

Any dispute between the parties that is not settled by negotiation shall be settled by binding 

arbitration under the rules of the International Chamber of Commerce before a single arbitrator. The 

arbitration shall be in Vienna, Austria.  

10 SEVERABILITY 

If any provision or part of any provision in this Agreement shall be found by any court, body or 

authority of competent jurisdiction to be illegal, invalid or unenforceable for any reason then the 

parties shall meet promptly to discuss in good faith and agree an alternative provision or part 

provision that provides as closely as possible, the same commercial effect as the original. If this 

happens then the remaining provisions or part provisions are unaffected. 

11 ENTIRE AGREEMENT 

The License contains all the terms which the parties have agreed in relation to the subject matter of 

the License and supersedes any prior written or oral agreements, representations (save for any 

fraudulent misrepresentation, fraud or concealment) or understandings between the parties in relation 

to such subject matter. 

11.1 ACCEPTANCE OF LICENSE 

You will be deemed to have accepted the terms of the License by installing or using the Licensed 

Software or by clicking the ‘I Accept’ button. 



12 SUPPORT PACKAGE – “SW Maintenance” 

We provide support and upgrade services for specific Licensed Software products. An outline of the 

Support Package (SW Maintenance) is given below and further details may be available from our 

website. Subject to payment of the relevant Support Package fee, the following shall apply: 

1. The Support Package is purchased on an annual, nonrefundable, basis in advance. 

2. We shall have the right to withdraw services under the Support Package, without notice, if you are 

in default under any terms of this License. 

3. We shall supply upgrades to the Licensed Software as they are released. 

4. We shall respond to email support requests from you within a reasonable period, normally one to 

two business days in Austria. Where we consider it necessary to facilitate efficient communication, we 

may contact you by telephone or otherwise. 

5. We shall use reasonable endeavors to solve problems identified by you. Given the nature of 

software, it is not possible for us to warrant that we will be able to solve any particular problem in a 

given timescale, or at all. However, we undertake to keep you updated on progress and, where 

practical, provide an interim fix and/or workaround so that you can continue effective use of the 

Licensed Software. 

6. You accept that, where a particular identified problem requires an update to the Licensed Software, 

the scheduling of any new releases and the functionality those releases contain shall be under our sole 

control. 



 

13 HANDLING OF TAXES 

Payments shall not be reduced on account of any Taxes unless required by Applicable Law. We shall 

be responsible for paying any and all Taxes (other than Withholding Taxes required by Applicable Law 

to be paid by you) levied on account of, or measured in whole or in part by reference to, any 

Payments we receive. You shall deduct or withhold from the Payments any Taxes that it is required by 

Applicable Law to deduct or withhold. Notwithstanding the foregoing, if we are entitled under any 

applicable Tax treaty or convention to a reduction of rate of, or the elimination of, applicable 

Withholding Tax, we may deliver to you or the appropriate governmental authority (with your 

assistance to the extent that this is reasonably required) the prescribed forms necessary to reduce the 

applicable rate of withholding or to relieve you of your obligation to withhold Tax. You shall render all 

reasonable assistance to us for this purpose as is requested by us (such assistance to include the 

signing by you or any of your officers of any required forms or other document so required). You shall 

apply the reduced rate of withholding, or dispense with withholding, as the case may be, provided 

that you have received evidence, in a form satisfactory to you, of our delivery of all applicable forms 

(and, if necessary, the receipt of appropriate governmental authorization) at least 7 (seven) days prior 

to the time that the Payments are due. If, in accordance with the foregoing, you withhold any amount 

from a Payment ("Withholding"), you shall (subject to the provisions of this clause) pay to us the 

Payment net of the Withholding when due, and shall account to the proper Tax Authority for the 

Withholding. You shall send to us proof of such Withholding and that such 

Withholding has been accounted to the proper Tax Authority (through a self-declaration issued by 

you) within 30 (thirty) days following payment of the Withholding to the Tax Authority and shall, if 

requested by us, provide to us a copy of any return made to a Tax Authority of the Withholding within 

10 days of request (or, if later, within 10 days of such return being made to the relevant Tax Authority). 

We shall have the right, if permissible under Applicable Law, to require you to delay Payments in order 

to enable us to benefit from any applicable double Taxation or other Taxation treaties or conventions. 

You shall indemnify, keep indemnified and hold harmless, us against all losses incurred or suffered by 

us arising out of your failure to duly and timely pay any Tax to the applicable Tax Authorities or other 

authorities within the relevant period in accordance with this clause. 


